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thprain you ask two questions
\fea Licensing Act (Ill. Rev.

concentrated ,in the oauehérn.pnrt of the State. You first
inquire vhether the recreational areas located on Pederal
property and oﬁerated by the Fedaral‘goveruméne are subject to
licensing by the Illinois Department of Public Health under
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the Recreational Area Licensing Act. You also inquire whether
recreational aress owned and operated by the Federal goverrment
- arve required to comply with regulatioms promulgated pursuant

| tm'the Recrsational Aras Licensing Act,

For the reasons hereinaftpr stated, it is my opinion
that the racraationsl areas located on Federal property and
‘operated by the Federal government are not subject to licensing
by the Illinois Department of Public Health under the RacreaticAQI
Ares lLicanaing Act, and that these focilities are not required |
to couply with the regulations 9romu1gatéd,purau§nt to the Aeu{

The Pederal agencies operating racreational areas are:
(1) United States Department of Agriaﬁleuxe - United States
Forest Bervice, which operates the Shawnee National Forest
Recreational Areas: (2)'Unized States Army - United Btates
Army cdrpa.ot Engineers (St. Louis District), which operates
recreational areas st Rend Lake, and (3) United States Dapart-
nent of Interior - tUnited States Fish and Wildlife Service,
which operates Crab Orchard National Wildlife Refuge and Crab
Orchard Lake Recrestional Aress. Each of these agencles of the
Federal government is authorized to operate recreational areas.

Section 5 of the Recreationsl Area Licensing Aet
(I11. Rev, Stat. 1979, ch, 111 1/2, par. 765) provides in
rertinent part: _
 "After Jamuary 1, 1972, it shall be unlawful

for any person to establish, maintain, conduct
or operate & Tecreational area within this State
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without first ebcaining a licanse therefor from
the Depsrtment, * *# * * (Emphasis added.)

The term "Recreational Area” is defined in section
2(a) of the Act (I11, Rev, Stat. 1979, ch. 111 1/2, par. 762(a)).
Section 2(e) of tha Act (I11l. Rev, Stat. 1979, ch, 111 1/2,
par. 762(e)) provides as follows: |

"As used in this Aet, unless the context
requires otherwise: ’

* % *
| {(e) 'Pereon’ means any individual, group
 of individusls, sssociation, trust, partnership,
corporation, person doing business umder an
assured name, county, naumicipality, the State of
- 1114inois, or any political subdivision oxr depart~
ment thereof, or any other eantity, ‘
PP e
Section 21 of the Ast (Tli. Rev, Stat. 1979, ch.
111 1/2, par. 781) gives the Department of Publie Heslth
authority te promulgate such rules and regulations as may be
necessary for the proper enforcement of the Act., Section 24
of the Aet (Ill, Rev. Stat. 1979, ch. 111 1/2, par. 784)
provides that persons who violate the Act or any rule or
zugulecioh of the Department shall be pguilty of a Class B
misdemeanor. Authority is grantad to the State's Attorney
of the county in which the violation occurred, or the Attorney
General to bring action for an injunction to rvestraln any
violation or to snjoin the overation of a recreational avea,
 The Recreationsl Area Licensing Aet (I1l. Rev. Stat.

1979, ch. 111 1/2, par, 761 et seq.) does not by its terms or
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by fmpiication, aprly to the United States. The definition of
“person” set forth in subsection 2(e) of the Act does not
expressly include the United Statea. The general rule with N
regpeact to application of a legislative eneotment to the Uanited
States is that, when the Unitad States is not expressly named
in or made subject to a lagislative eractment and 1is not in-
eluded therein by necesssry tmplieation,»lt is not bound by
the gemeral tarms of such enectment, aﬁ least so far as the
enagtment m&ght restrict its righte, affect 1its interests, oy

~ impose lisbilities upon it. (Pime Hill Coel Company, Inc. v.
United States (1922), 25% U.S5. 191, 196, 66 1.. Ed. 894, 895,

42 8. Ct, 482; United States v, Rerron (1873), 87 U.S, 251,
255, 22 1. Ed, 275, 279.) 1Iv common usage, the term ”parauné”

as found in statutes will oréinarily net be construed to include
the écﬁéreign. United States v. Bnited Mine Workers of America
(1947), 330 u.8. 258, 275, 91 L. Ed, 884 803, 67 8. Ce. 677,

€87, '

Even if the term "person”, asvdéﬁined in the Act,

were construed to include the United Séacos. I am of the cpin16n 
that the Act ecould not cansticuuionally.be applied to the Fadﬁéall
agencies in question, | . |
Article VI of the ﬁniteé‘Sﬁdnéﬁ Constitution scacass'.
in part: | : '
" * R *

This Constitution, and che Laws of the
United States which ahall be made in Pursuance
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thereof; and all Tresties made, or which shall
be made, under the Authority of the United
States, shall be the supreme Lav of the Land; and
the Judges in every State shall be bound thereby,
any Thing in the Constitution or Laws of any
State to the Contrary notwithstanding.

%* % * b
By the express terms of article VI of the United States
Constitution, laws of the United States are “the supreme lavw
‘of the land”, (In re Debs (1393), 158 ©v.8. 5€4, 579, 39 L. Ed.
1092, 1100-1101, 15 8. Ct. 900, 904; McCulloch v, Maryland (1819),
17 U,5. 316, 429-435, & L. Ed, 579, 601-605.) Except as limited
by tha Federal Constitution, the govermment of the United States,

within the sphere of its delegated and limited power, is clothed

withugil.cha attributes of sovereignty, and cannot be hampered,
-'tm@adnd, or defeated by State legislation in the exercise
thereof. In re Neagle (1890), 135 U.S. 1, 62, 34 L. Ed. 55, 70,
10 8. Ct. 658, 667; Oblo v. Thomas (1899), 173 U.S. 276, 43 L.
Ed. 699, 19 S, Ct. 453; Johnson v. Maryland (1920), 254 U.S8. 51,
85-57, 65 L. B4, 126, 128-129, 41 8, Ct. 16; Feldman v. United
States (1944), 322 U.S. 487, 490-491, B8 L. Ed. 1408, 1413-1414,
64 8. Ct. 1082, 1083-1084,

.1 am therefors of the opinion that the federally

owned areas at the Shawnee Nationsl Forest operated by the
Porest Service of the United States Department of Agriculnura,‘
the areas #t Rend Lake operated by'th@ Chief of Engineers |
under the Secretary of the Army, and the Crab Orchard National
Wildlife Refuge and Crab Orchard lake Recreational Areas
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apetaéad by the Secretary of the Interior through the Pish
end Wildlife Service, are not aubjeet to licensing by the
I1linois Department of Public Health under the Recrestional
Area Licensing Act (Ill. Rev. Stat, 1979, ch. 111 1/2,
par. 761 et seq.), nor are they subject to regulations promul-
gated pursuant to that Aect.

Very truly yours,

RNEY ARG




